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ACTIONS - Civil cases - Proof - Onus of - Onus is always on plaintiff
to prove his case - To the satisfaction of trial court (H1) Layinka v.
Makinde p. 1297

ACTIONS - Estoppel by standing by - Application - Person who stands
by and sees his battle fought by others - Instead of applying to be
joined as defendant - Is bound by the result arising therefrom - And
estopped from reopening issues determined therein (H4) Ndulue v.
Igwalazi-Okwe p. 1313

ACTIONS - Ouster clause - Special Tribunal Decree 1984 s. 8(1) -
The section stipulates that where the tribunal acts within its jurisdic-
tion - No proceeding shall be instituted in any court - On account of
any thing done pursuant to the Decree (H4) Onyeanusi v. Miscella-
neous Offences Tribunal p. 1371

ACTIONS - Pleadings & findings - Sufficiency of - Determination -
Sufficiency of pleadings and of findings in a case - Are determined by
the cause of action (H5) West African Breweries Ltd v. Savannah
Ventures Ltd p. 1447

ACTIONS - Representative action - Authorization - Authority to sue
or to defend in such capacity - Must be given by other persons inter-
ested in suing or defending - Otherwise the action stands in personal
capacity (H5) Ndulue v. Igwalazi-Okwe p. 1313

ACTIONS - Representative action - Authorization - Proof - There
must be evidence of authority to sue or defend - Given by persons
being represented in the suit (H7) Ndulue v. Igwalazi-Okwe p. 1313

ACTIONS - Representative action - Essential feature - Essence of
such action is that representative and persons represented - Must be
shown to have common interest in subject matter of the suit (H6)
Ndulue v. Igwalazi-Okwe p. 1313

AGREEMENTS - Condition precedent - Binding nature of - Once a
condition precedent is incorporated into an agreement - That condi-
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tion precedent must be fulfilled - Before effect can flow (H6) Tsokwa
Oil Marketing Co. Nig. Ltd v. Bank of North Ltd p. 1395

ALIBI - Particulars of - Proof - Accused must disclose the particulars at
the earliest time - So as to put the burden on police - To deal with
them with some finality (H2) Akpan v. State p. 1281

APPEALS - Additional grounds - Filing - Objection to - Failure to
raise - Effect - Since appellant did not object on the time frame within
which the grounds were filed - He is deemed to have waived his right
- To object to the appeal on that point (H3) Tsokwa Oil Marketing
Co. Nig. Ltd v. Bank of North Ltd p. 1395

APPEALS - Concurrent findings - Appellate court should not disturb
such findings - Unless the findings are perverse - Or are based on
wrong proposition of law (H2) Layinka v. Makinde p. 1297

APPEALS - Courts - Exercise of discretion - Except where lower court
did not exercise discretion in good faith - Or has acted arbitrarily -
Supreme Court shall not substitute its own discretion (H3) Olumegbon
v. Kareem p. 1361

APPEALS - Courts - Issue - Raised but not considered - Propriety -
Appellant’s question on adoption is not fresh issue that requires leave
- Hence Court of Appeal erred - By not allowing appellant to argue
same (H1) Olaiya v. Olaiya p. 1339

APPEALS - Courts - Judgments - Reasons for - Appellate court should
not be concerned with phrase used by trial judge to describe his rea-
soning - But should consider whether the reasons are clear - And
lead reasonably to the conclusion arrived at (H3) West African Brew-
eries Ltd v. Savannah Ventures Ltd p. 1447

APPEALS - Courts - Reliefs claimed - Failure to establish - Effect -
Appellant is not entitled to relief awarded it by trial court - Since its
claim was not established - Hence Court of Appeal was right to set
aside damages awarded by trial court (H12) Tsokwa Oil Marketing
Co. Nig. Ltd v. Bank of North Ltd p. 1395
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APPEALS - Extension of time - Delay in application - Effect - As
appellant did not show seriousness in seeking leave to appeal - Such
inordinate delay may be a ground of refusing leave (H1) Olumegbon
v. Kareem p. 1361

APPEALS - Filing - Applicable laws - Filing of initial appeal is gov-
erned by Court of Appeal Act - While filing additional grounds is
governed by the Court’s rules - Thus noncompliance with the Act is
fatal - But noncompliance with the rules is mere irregularity (H2)
Tsokwa Oil Marketing Co. Nig. Ltd v. Bank of North Ltd p. 1395

APPEALS - Fresh issue - Failure to obtain leave - Fate - Appellant
cannot validly appeal against exercise of Court of Appeal’s discretion
- Since he neither sought nor obtained leave to do so (H1) Ndulue v.
Igwalazi-Okwe p. 1313

APPEALS - Judgments - Mistake - Effect - It is not every error in
judgment - That results in appeal being allowed - As it is only when
such error has occasioned a miscarriage of justice - That appellate
court can interfere (H14) Ndulue v. Igwalazi-Okwe p. 1313

APPEALS - Notice of appeal - Regularization of - Effect of objection
- Respondent is not foreclosed by the preliminary objection - From
taking steps to regularize its position and correct errors objected to
(H1) Tsokwa Oil Marketing Co. Nig. Ltd v. Bank of North Ltd p.
1395

CONTRACTS - Binding nature of - Appellant’s letter of acceptance -
Is not enough to make the transaction a legally binding one - As he
failed to meet the conditions precedent in Exhibit 75 (H10) Tsokwa
Oil Marketing Co. Nig. Ltd v. Bank of North Ltd p. 1395

CONTRACTS - Discharge of - Means - Contract may be discharged
by performance - Express agreement - Or by doctrine of frustration
- And also by breach (H11) Tsokwa Oil Marketing Co. Nig. Ltd v.
Bank of North Ltd p. 1395
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CONTRACTS - Establishment - Ingredients - For a contract to come
into being - There must have been a definite offer by offeror - And a
definite acceptance by offeree (H4) Tsokwa Oil Marketing Co. Nig.
Ltd v. Bank of North Ltd p. 1395

CONTRACTS - Terms - Nonperformance - Effect - Where a funda-
mental item is left unaccomplished - The same vitiates the contract
(H9) Tsokwa Oil Marketing Co. Nig. Ltd v. Bank of North Ltd p.
1395

COURTS - Appeals - Academic issues - Fate - Where a question be-
fore court is entirely academic or speculative - Appellate court will
decline to decide the point (H12) Ndulue v. Igwalazi-Okwe p. 1313

COURTS - Discretion - Exercise of - Basis - Party applying to the
court to exercise its discretionary power in his favour - Must put up
convincing argument - To show he is entitled to decision applied for
(H2) Olumegbon v. Kareem p. 1361

COURTS - Documents - Investigation - It is not proper for court to
examine documents - In such a manner that will amount to fact find-
ing investigation - That leads to discovery of facts - Which could have
been proved by evidence (H1) West African Breweries Ltd v. Savan-
nah Ventures Ltd p. 1447

COURTS - Pleadings - Findings of trial court - Correctness of - What-
ever lack of particularity in pleadings - In respect of lack of good faith
has been remedied by evidence - Hence Court of Appeal should
have upheld the findings of trial court (H9) West African Breweries
Ltd v. Savannah Ventures Ltd p. 1447

COURTS - Reliefs - Grant of - Limit - Court does not grant to party
- Relief which he has not sought - Or which is more than he has
claimed (H9) Ndulue v. Igwalazi-Okwe p. 1313

CRIMINAL PROCEDURE - Charges - Failure to record - Though it is
good for court to record that charge was read and explained to ac-
cused - But failure to do so does not render trial a nullity (H1) Akpan
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v. State p. 1281

CRIMINAL PROCEDURE - Discharge & acquittal - Co accused -
Where there is joint trial of accused persons on a clearly interwoven
case - Conviction of one cannot stand - Where the other was dis-
charged & acquitted (H3) Akpan v. State p. 1281

CRIMINAL PROCEDURE - Identification - Correctness of - Trial Judge
rightly relied on the evidence of PW 3 - As he had foreknowledge of
the accused - And did properly identified them (H4) Akpan v. State
p. 1281

DOCUMENTS - Admission - Facts - Witness cannot admit facts not
within his knowledge - As admission by a person of fact of which he
knows nothing - Is of no evidential value (H8) Tsokwa Oil Marketing
Co. Nig. Ltd v. Bank of North Ltd p. 1395

EVIDENCE - Adoption - Proof - 1st respondent has the burden to
prove that - The adopted children belong to her deceased husband
(H2) Olaiya v. Olaiya p. 1339

EVIDENCE - Appeals - Reevaluation - Justification - Appellate court
can reassess evidence - Where trial court’s findings are perverse - Or
the use made of a document goes beyond its evidential value (H5)
Tsokwa Oil Marketing Co. Nig. Ltd v. Bank of North Ltd p. 1395

EVIDENCE - Investigation and Evaluation of - Distinction - Whereas
investigation of evidence leads to discovery of fresh facts - Evaluation
leads merely to findings based on quality of evidence already existing
(H2) West African Breweries Ltd v. Savannah Ventures Ltd p. 1447

FAIR HEARING - Breach - Since respondents were not given oppor-
tunity to defend themselves - Injunctive order made against them -
Violated their right to fair hearing - As enshrined in 1979 Constitu-
tion s. 31(1) (H15) Ndulue v. Igwalazi-Okwe p. 1313

INJUNCTIONS - Perpetual injunction - Grant of - Propriety - No
basis exists for the order made against Oraukwu people - Since no
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evidence or averment in pleadings exist that they are parties to the
suits - Or that they are servants of defendants (H2) Ndulue v. Igwalazi-
Okwe p. 1313

JUDGMENTS - Appeals - Issues - Determination - Appellate court
decides if a decision is right and not reasons for same - Hence misdi-
rection that occasions no injustice is immaterial (H13) Ndulue v.
Igwalazi-Okwe p. 1313

JUDGMENTS - Delivery - Against nonparty - Fate - Judgment ob-
tained against a nonparty to proceedings - And is also not caught by
estoppel by standing by - Smacks of injustice and ought not to be
allowed (H8) Ndulue v. Igwalazi-Okwe p. 1313

JUDICIAL PRECEDENTS - Actions - Ekwuno v. Ifejika - Decision
reached - Supreme Court did not decide that a number of natural
persons - Are not legal personae - And cannot therefore be subject
matter of an order of court (H10) Ndulue v. Igwalazi-Okwe p. 1313

JURISDICTION - Miscellaneous Offences Tribunal - Arson - Special
Tribunal Decree 1984 s. 3(4)(a) - Interpretation - Learned trial judge
construed the section before applying s. 8(1) of the Decree (H1)
Onyeanusi v. Miscellaneous Offences Tribunal p. 1371

LAND LAW - Trespass - Liability - Scope of - Where party asserts title
of community - And the community supported him - Trespass of
such a party could be said to be trespass of the community - But the
position is different in this case (H3) Ndulue v. Igwalazi-Okwe p. 1313

MORTGAGES - Right to sell - Duty of mortgagee/Receiver - Mort-
gagee/Receiver engaged in selling mortgaged property - Has a duty
to act bone fide (H6) West African Breweries Ltd v. Savannah Ven-
tures Ltd p. 1447

MORTGAGES - Right to sell - Lack of good faith - Proof - Where
action is to set aside sale of mortgaged property - By reason of lack of
good faith of receiver - Collusion with purchaser must be established
(H7) West African Breweries Ltd v. Savannah Ventures Ltd p. 1447
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MORTGAGES - Sale - Setting aside - Correctness of - When a sale is
liable to be set aside on any of several grounds - The fact that court
included one untenable ground for setting it aside - Does not make
its verdict erroneous - Provided that there is a valid ground to sustain
the verdict (H10) West African Breweries Ltd v. Savannah Ventures
Ltd p. 1447

ORDERS OF COURT - Administration of estate - Beneficiaries - Com-
petence of - Since there was no proof of adoption of the children by
deceased - Trial court’s order including them as beneficiaries must be
set aside (H3) Olaiya v. Olaiya p. 1339

ORDERS OF COURT - Injunction - Scope - The order was directed
against entire people of Oraukwu - And was not made against non-
juristic persons (H11) Ndulue v. Igwalazi-Okwe p. 1313

PLEADINGS - Document - Delivery - Onus of proof - In view of
pleadings of both parties - Appellant has duty to adduce convincing
evidence - That Exhibit 92 was duly delivered to respondent (H7)
Tsokwa Oil Marketing Co. Nig. Ltd v. Bank of North Ltd p. 1395

PLEADINGS - Fraud - Allegation of - Proof - Alleged fraud must be
expressly pleaded - And with particularity (H4) West African Brewer-
ies Ltd v. Savannah Ventures Ltd p. 1447

PLEADINGS - Lack of good faith - Alleged without particulars - Where
the allegation is made without particulars - Opponent should ask that
same be struck out - But where opponent omits to ask for particulars
- Evidence may be given in support of any allegation in the pleadings
(H8) West African Breweries Ltd v. Savannah Ventures Ltd p. 1447

STATUTES - Interpretation - Special Tribunal Decree 1984 s. 3(4)(a)
- Offence provided in the section - Covers public and private dwell-
ing houses - And is not restricted to dwelling house belonging to
government (H3) Onyeanusi v. Miscellaneous Offences Tribunal p.
1371
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WORDS & PHRASES - “Public building” and “dwelling house” -
Definitions - Under Special Tribunal Decree 1984 s. 3(4)(a) - Public
building is building occupied by or operated on behalf of Federal or
a State government - While dwelling house is a place occupied by
family as residence (H2) Onyeanusi v. Miscellaneous Offences Tribu-
nal p. 1371
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Adoption Law of Lagos State (Cap. 5), s. 16 Olaiya v. Olaiya p. 1339
Constitution of Federal Republic of Nigeria 1979, ss. 222, 31(1) &
33 Ndulue v. Igwalazi-Okwe p. 1313, s. 222(a) Olumegbon v. Kareem
p. 1361
Decree No. 37 1968 s. 12 Onyeanusi v. Miscellaneous Offences Tri-
bunal p. 1371
Evidence Act s. 149(d) West African Breweries Ltd v. Savannah Ven
tures Ltd p. 1447, s. 135 Olaiya v. Olaiya p. 1339, s. 151 Tsokwa Oil
Marketing Co. Nig. Ltd v. Bank of North Ltd p. 1395
High Court Rules Cap 61 Laws of Eastern Nigeria 1963, O. 4 r. 3
Ndulue v. Igwalazi-Okwe p. 1297
Imo State High Court (Civil Procedure) Rules 1988, O. 43 r. 3(1) &
(2) Onyeanusi v. Miscellaneous Offences Tribunal p. 1371
Industrial Relations Act 1967, s. 29(3)(a) Onyeanusi v. Miscellaneous
Offences Tribunal p. 1355
Investigation of Assets (Public Officers and other persons) Decree,
No 37 of 1968, s. 12 Onyeanusi v. Miscellaneous Offences Tribunal
p. 1371
Public Officers (Special Provisions) Decree No. 10 of 1976, s. 6(3)
Onyeanusi v. Miscellaneous Offences Tribunal p. 1371
Special Tribunal Decree No 20 of 1984 (as amended by Decree No
22 of 1986) ss.3(4)(a), 8(1), 3(5), 3(2)(a)(i) Onyeanusi v. Miscella-
neous Offences Tribunal p. 1371
Supreme Court Rules 1985, O. 6 r. 8(6) Ndulue v. Igwalazi-Okwe p.
1313, O. 6 r. 8(b) Onyeanusi v. Miscellaneous Offences Tribunal p.
1371
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